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‘B) by sirikins
“1990". . .
(3) Subsection (q/ af aection 6427 is
amended by s'nking “1998” eack place it
appears and inserting “1891".
SEC. 7502 ACCELERATION OF BEPOSIT REQUIRE-
MENIS FUR AIRIINE TICKEY TAX.

‘a) IN CENER:L.—Section 6302 (relating to
mode or time of collection) is emended by
redesignating subsection fe} as subsection
‘f) and by inserting aster subsection (d) the
following new subdsection:

e} TIME POR DEPOSIT OF TAXES ON AIRLINE
TICKETS.—{f, under regulations prescribed by
the Secretary, a person is required to make
deposits of any tax imposed by subsection
ra) or (b) of section 4261 with respect to
amounts considered collected by such person
during any semimonthly period, such depos-
it shall be made not later than the 3rd day
rnot including Saturdays, Sundays, or legal
halidays/ after the close of the 1st week of
the 2nd semimonthly period following the
period to which such amounts relate.”

(b) Errrcrive  Darr.—The amendment
made by subsection /a) shall epply to pay-
ments of tares considered collected for semi-
;r;ognthly pertods bepinning arter June 30,
SEC. 7503. INCREASE IN INTERNATIONAL AIR PAS-

SENGER DEPARTURE TAX.

‘@) IN GENERAL.—Sectton 4261(c/) (relating
to taz on use of international travetl focili-
ties) is amended by striking “83” and insert-
tng “$6~.

(8 Errrcrive DatE.—The amendment
made dy subsection fa/ shall apply witk re-
spect to trunsportation deginzing aster De-
cember J1, 1889, wkich wes not paid for
before such date.

SEC. 7508 SHIP PASSENGERS INTERNATIONAL DS.
PARTURE TAX.

fa) In GENERaL —Chapter 36 (relating to
certain other erxcise tazes) i3 amended dy in-
serting after subchapter A the following new
subchapler:

“Subchapter B—Transportativs by Waoter
“Sec. 4471. Impogsition of taz.
“Sec. 4472. Definitions and special rules.
~SEC. é4?1, INPOSTTION OF TAX

“ta} IN GENER4AL.—There is heredy imposed
a tar af $3 per passenger onm a covered
royage.

“(b) By Wrox Pup.—The tax imposed by
this section shall be paid by the person pro-
riding the covered voyage.

“{c) TIME or IMPOSITION.—The tax imposed
by this section shall de imposed only once
for each passenger on @& covered vopage,
either at the time of first embarkation or
disembarkation in the Usnited States.
~SEC. 4472. DEFINITIONS.

“For purposes of this subchapter—

“(1}) COVERED VOYAGE.~=

“(4) IN GENERAL.~The lerm
royage’ means a voyage of—

“ti) @ commercial passenger vessel which
extends over ! or more nighls, or

“/i1) @ commercial vessel transporting pas-
sengers enpaped in gambling aboard the
vessel beyond the territorial waters of the
United States,
during which passengers embark or dizem-
bark the vessel in the United States. Such
term shall not include anp vopage on any
vessel owned or by the United
States, & State, or any apency or suddivision

“1989" and inserting

‘covered

“{B) EXCXPTION FOR CIRTAIN VOYAGES ON
PASSENGER vESSELE.—The (erm ‘covered
vovage’ shall not include & voyege of a pas-
senger vessel of less than 12 hours between 2
ports in the United States.

. "12) PaSSENGER vESSEL.—The lerm ‘passen-
ger vessel’ means any vessel having berth or
stateroom accommodations for more than
16 passengers.”

CONGRESSIONAL RECORD — HOUSE

() CLERICAL AMENDMENTS.—The table af
subchapters for chapter 36 is amended by in-
serting afler the ilem relaling o subchupter
4 the following new item

“SUBCHAPTER B. Transportation by water.”

(¢) EFFECTIVE DaTE.—

1) IN GENERAL.—The amendments made by
this section shall apply to vovages beginning
after December 31, 1989, which were not
paid for before such date.

(25 NO DrPOSITS REQUIRED BEPORE APRIL 1,
1990.~No deposit o any taz imposed dy sub-
chapter B of chapter 36 of the Internal Reve-
nue Code of 1986, cs added by this section,
shall be required to be made before Apmii ¢,
1990.

SEC. 7508, OIL SPILL LIABILITY TRUST FUXD TAX 10
TAKE EFFECT ON JANUARY 1, 199,

(@) Tix TO Taxx EfFECT ON JANUARY I,
1980.—

11) IN GENERAL. ~Subsection (f) of section
€611 (relating to application of Ol Spill Li-
ability Trust Fund financing rate) is
amended to read as follows:

“(f} APPLICATION oF On SPILL LiABILITY
TRUST FUND FINANCTNG RATE.—~

“(1) IN GENERAL.—Ercept as provided in
paragraph (2), the Oil Spill Lialility Trust
Fund financing rate under subsection fc)
shall apply after December 31, 1989, and
before January I, 199S.

‘“t2) NO TAX I¥ UNOBLIGATED BALANCE IN
FUND EXCEEDS 31,000,000,000.— The OU Spill Li-
abdility Trust Fund financing rate shall not
apply daring any calendar quarter if the
Secretary estimates that as of the close of the
preceding calendar quarter the unoblipated
balance in the Oil Spill Liadility Trust Fund
exceeds $1,000,000,000."

(o) § Cxaxr Ruty or Tax.—Subparegraph
(B} of section 4611/cH2) i omended by
striking “L3 cents™ and inserting “S cents”.

(¢) Crrprr Acunsy Ok Sres Tax ror
EXCESS AMOUNTS IV THE TRANS-ALASKA Prre-
LINE Lissfrry Fuwp.—Subsection (d) of sec-
tion 4612 ts amended by adding at the end
thereaf the foliowing new sentence
“The preceding sentence shall also apply to
amounts peid by the lerpayer inlo (he
Trans-Alaske Pipeline Liadility Fund to the
extent of amounls transferred from such
Fund into the OH Spill Léabdility Trust
Pund. Amounts may de transferred from the
Trans-Alaska Pipeline LiadRily Fund into
the Oil Spill Liability Tyust Fund only lo
the extent the administrators of the Trans-
Alaska Pipeline Ligbility Fund determine
thal such amounts gre not needed fo satisfy
claims apeinst such Fund. ™

ld)On.SmLumurrnusrmwBt
OPERATING FUND.—~

(1) In aRvERAL.—FOr purposes of sections
80321d) and 8033/c) of the Omnidus Budoet
Reconciliation Act of 1986, the commence-
ment date is January 1, 1990.

(2} CONFORMING AMENDMENTS. ~

(AJ Section $509 (relating to od Swil Li-

tubmbﬁfkloluaen mbﬂhbﬂf

amended by striking “(on the 1st doy Ghe Ol
Spill Liadiity Trust Fund financtng rote
under soction 4611lic) applies)” and imsert-
ing “lon Jansary 1, 1990)".

(C) Peragroph (1) of section 8508/c) is
amended by striking the last sentence.

November 1, 1989

SEC. 506 EXCISE TAX ON SALE OF CHEWN (LS

WHICH DEPLETE THE GXOVE Lu}ER

AND OF PRODILTS CONTALNING S1(H
CHEMICALS

ta) IN GENERaL.—Chapter 38 frelating to
entironmental tazes) is amended by add:ng
at the end thereaf the following new sub-
chapter:

“Subehapter D~Ozone-Depleting Chemicals. Ete.
“Sec. 4681, Imposition of ez
“Sec. ¢682. Definitions and special rules.
“SEC. 1681, IMPOSITION OF TAX

“fa) GENLCRAL RULE.—T™ere is heredy iin.
posed g tax on—

“11) any ozone-depleting chemical sold or
used by the manyfacturer, produceT, or -
porter thereof, and

“12) any imported tazchie product sold cr
used by the importer thereaf.

"“1b) AMoUNT OF TaX.—

“11) OZONE-DEPLETING CHENTCALS. —

‘1A) Im GENTRAL.—The amoun! of the tar
impased by swbsection (@) on each pound cf
ozone-depleting chemical shall bde an
amount equal to— -

“fi) the base tar amoxns, multiplied by

“fii) the ozonme-depletion factor for such
chemical

‘YBJ) BaSE TAX AMOUNT FOR YEARS BEFORE
1995.—The base tar amount for purposes of
sudparagraph A/ with respect to any sale or
wse during ¢ calendar year before 1995 is the
aemount determined under the jfollowwing

table for suck calendar year:

“Calendar year: Base tar amount
1990 or 1991 $1.37
1982 1.57
1993 or 1994 2.63.

“IC) BASE TAX AMOUNT FOR YEARS AFTER
1994.—The base tar amount for purposes of
subparagraph (A) witk respect Lo any sale cr
use during g calendar year arter 1994 sha.l
be the base tar amount for 1994 increased by
€5 cents for each pear after 1994

~(2} IMPORTEID TAXABLE PRODUCT.—

“lA) IN GENERAL.—The amount of the tar
imposed by subsection /a) on any imported
tarabdie product shail de the amount of lax
which would have been imposed by subsec-
tion fa) on the ozone-depleting chemicals
used as materials in the manufacture or pro-
duction af such product {f such orone-de-
pleting chemicels had been sold in the
United States on the date of the sale of such
{mported taxable product

“(B) CERTAIN RULES TO APPLY.—Rules simi-
lar to the reles of paragraphs (2) and (3} of
section 46710 shall apply.

“SEC. ¢682. DETINITIONS AND SPECIAL RCLES

‘“Ya) OZONE-DEPLETING CHEMICAL.—FoOT pur-
poses of this subchapter—

“(1) IN GENERAL.—The term ‘ozone-depiet-
ing chemical’ means any substance~—

‘YA) which, at the time of the sale or use
by the manufacturer, producer, or importer,
{3 listed a3 an ozone-depleting chemical in
the table contained in paragraph (2/, and

“tB/) which ts manufactured or produced
in the United States or entered into the
United States for consumption, use, or ware-
housing.

“12) OZONF-DEPLETING CHEMICALS. —~

“Common neme. Chemical
nomenclature.

[0 (o) § —— trichlorofluciomethane

CFC-I) Airhlorodi Mk thane

CPC-113.eeresrmsressorssesomems  LriCAIOTOLTIfINOTOCtAG RE

CrC-114 1,2-dichloro-1,1.2,2-tetra
........... rremmoesnrsmressresrness  JUOTOCLRETIE
CPC-115..ceunen. .. chioropeniaffuoroethane
.75 -0 §5 5 J—— - Dromochlorodifluoro-
methane
Malon-1381 ........ e vemnonmerey DTOMOLMlUOTOMEthO RE
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“Commaon name. Chemical
N nomenclature.
HEIoN-2002 ccvvvnrerssirrinsarns didromotetrafiuoroeth-

ane

4} OzoNE-DEPLETION B4CTOR.~For pur-
poses of this subchapter, the term ‘ozone-de-
pletion factor’ means, with respect to an
ozone-depleting chemical, the sactor as-
signed to such chemical under the following
tadble:

"“Qzone-depleting
chemical

Ozone-depletion

1.0
0.8
1.0
0.8
Halon-1211 3.0
Halon-1301 10.0
Halon-2402 6.0

“fc) IMPORTED TaxABLE PRODUCT.—FoOr pur-
poses of this subchapter—

“t1) In QENERAL —The term ‘imported taz-
able product’ means any product /other
than an ozone-depleting chemical) entered
tnto the United States for congumption, use,
or warchousing ¢/ any ozone-depleting chem-
ical was used as material in the manufac-
ture or production of such product.

*“(2) D& tUNIMIS BXCEPTION.—The term ‘im-
ported tarable product’ shall not include
any product specified in regulations pre-
scrided by the Secretary ag uging @& de mini-
mis emount of ozone-depleting chemicals as
materials in the manw/acture or production
thereof. The preceding sentence shall not
apply to any product in wAich any ozone-de-
pleting chemical s used for purposes of re-
frigeration or air conditioning, creating an
aerosol or foam, or manufacturing electron-
ic components.

“(d) EXCRPTIONS. —

“(1) RzcycLrag.—No taz shall be tmposed
by section @681 on any ozone-depleting
chemical which ig diverted or recovered in
the United States as part of & recycling proc-
ess (and not as part of the original maenu-
facturing or production process).

“12) USE I¥ PURTHER MANUPACTURS. —

“14) In oavtrat.—No taz shall be imposed
by section 4681—

“(t) om the use of any ozone-depleting
chemical in the manufacture or production
af any other chemical f the ozone-depleting
chemical 1o entirely consumed {n such use,

“(ti) on the gsale by the manwfecturey, pro-
ducev, or importer af any ozone-depleting
chemical—

“t1) for a use by the purchasev which meets
the requirements of clause 1), o7

“(II) for resale dy the purchaser o 6

second purchaser for & use by the second
purchaser which meets the requirements af
clause 13).
Clause (i1) shall apply only Y the manufac-
turer, producer, and importer, and the 19¢
and 2d purchasers Iif any), meet such regis-
tration requirements 64 maey be prescrided
by the Secretary.

“{B) CREDIT OR REVUND.—Under regula-
tions prescribed by the Secvetary, {/—

“f{) @ taz under this gubchapter was paid
with respect to any ozone-depleting chemi-

cal, and

“rti) ouch chemical wao uged /and entirely
consumed) by any person iR the monwfee-
ture or production af any other chemical,
ther en emount ecqual to the tez s0 paid
shall &2 allowed a3 @ cvedit oy refund (with-
out {ntlerest) Lo such pevoon R the seme
menney 65 Y 1 were an overpayment of o
impoced by section 4681,

“13) BZFORTI. —

“lA) Iy GCNBRAL.—EXcept es provided in
subparagreph (B), rules similar o the rules
of sgection (6821c) lother than cection
4662(e)(2)(ANNIL)) sheall apply for pur
poses of this subchapler.
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“4BJ LiMIT ON BENEPIT. —

“(i) In aENERAL.—The aggregate lax benefit
ellowable under subparagraph (A) with re-
spect to ozone-depleting chemicals manufac-
tured or produced dy any person during ¢
calendar year shall not exceed the sum of—

“tI) the amount equal to the 1986 export
percentage of the aggregate tax imposed by
this subchapter with respect to ozone-deplet-
ing chemicals manufactured or produced by
such person during such calendar year
lother than chemicals with respect to which
subclause (I1) applies), and

“(11) the aggregate tax imposed by this
subchapter with respect to any additional
production allowance g¢ranted (o such
person with respect to ozone-depleting
chemicals manufactured or produced by
such person during such calendar year by

- the Environmental Protection Agency under

40 CFR Part 82 (as in effect on Septembder
14, 1989).

“(ii) 1986 BEXPORT PERCENTAGE.—~A person’s
1986 export percentage i3 the percenlage
equal to the ozone-depletion factor adjusted
pounds aof ozone-depleting chemicals many-
factured or produced dy such person during
1986 which were exported during 1986, di-
vided by the ozone-depletion factor adjusted
pounds of all ozone-depleting chemicals
manufactured or produced dy such person
during 1986. The percentage determined
under the preceding sentence shall de based
on data published dy the Environmental
Protection Agency.

“fe) OTHER DEFINITIONS.—For purposes of
this subchapter—

“t1) IMPORTER.—The term ‘importer’
meany the person entering the article for
consumption, use, or warehousing.

“(2) UNITED ST2TES.—TRe term ‘Uniled
States’ has the meaning given such term by
section 4812(a)d).

“(f) SPECIAL RULES.~—

“f1) FRACTTONAL PARTS OF A POUND.—In the
cese of @ fraction af 6 pound, the taz im-
posed by this gubchapter shall be the same
fraction of the emount of such taz imposed
on ¢ whole pound

“(2) DISPOSITION OF REVENUES PROL! PUERTO
RICO AND THET VIRGIN ISLANDS.—TNe provisions
of subsections (o)I3) and Ib)3) of section
7652 ghall not apply to any tax imposed dy
this subchapter.

“lg) Puasp-Iy or Tax on CERTAIN SuB-
STANCES.~—

‘(1) TREATXISNT FOR 1990.—

“CA) Harows.—The term ‘ozone-depleting
chemical’ shall not include halon-1211,
halon-1301, or Ralon-2402 with respect to
eny sale or uge during 1990.

‘“tB) CHEITICALS USED IN RIGID FOAM INSULA-
m;:;.—No tax shall be imposed by section
4681—

“ti) on the use during 1990 of any sud-
stance in the manufecture of rigid foem in-
sulatiomn,

“tii) on the sale during 1990 dy the manuy-
Jactures, producey, or importer of ény sud-
stance—

“(1) for use dy the purchaser in the manu-
Sfacture of rigid foam {nsulation, or

‘“t11) for vesale by the purchaser to €
gecond purchasey for such use by the second
purchaser, or

“11i4) on the sele oy use dusing 1990 by the
importer of any rigid foem tnsulation.
Clause (i) chell epply only  the menwfec-
turey, producer, end importer, and the 1s¢
and 26 purchasers (if enyy) meet such reglo-
tration requirements as may Be prescribed
by the Secretary.

“(2) TREATMLNT FOR 1901, 1908, AND 1993.—

“14) Harons.~The tez impoced dy section
4881 during 1991, 1992, ov 1993 by reason of
the treatment of halon-1211, helown-1301, end
Ralon-2402 as ozone-depleting chemicals
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shall be the applicadle percentaje ideter.
mined under the following table) of the
amount of such tar which would (dut for
this subparagraph) be imposed.

TRhe applicable percentcge
i

“In the case For For For
of: sales or 3sales or sales or

use use use
during during during

1991 1992 1993
Halon-1211...... 6.0 5.0 3.3
Halon-1301...... 1.8 1.5 1.0
Halon-2402...... 3.0 2.5 1.6.

“(B) CHEMICALS USED IN RIGID FOAM INSULA-
TION.—In the case of a sale or use during
1991, 1992, or 1993 on which no taxr would
have been imposed by reason of paragraph
(1(B) had such sale or use occurred during
1990, the tax imposed by section 4681 shall
be the applicable percentage fdetermined in
accordance with the following tabdles of the
amount of such taxr which would (but for
this subparagraph/ be imposed.

“In the case of The applicable
sales or uge during: percentage is.
1991 . . 18
1992 . 15
1993 10.

“(3) OVEBRPAYIMENTS WITH RESPECT TO CHEM!-
CALS USED IN RIGID POAN INSULATION.—If any
substance on which tax was paid under this
subchapter ig used during 1990, 1991, 1992,
or 1993 by any person in the manufacture of
rigid foam {insulation, credit or refund
twithout intevest) shall be allowed to such
person an amount equal to the excess of~—

“lA) the tax paid undev this subchapter on
such substance, over

“(BJ the tax (if any/ which would de im-

posed by sectionr 4681 {f such sudstance were
uged for such use by the manufacturer, pro-
ducey, or imporier thereof on the date of its
use by such person.
“Amounts payadble under the preceding sen-
tence with respect to uses during the taxable
year shall de treated as descrided in section
34ta) for such year unless claim therefor has
been timely filed undey this paregraph.

“(h) IrMMPOSITION OF FLOOR STOCKS TAXES.—

(1) JANUARY 1, 1990, TAX.—On any ozone-
depleting chemical which on January 1,
1990, is held dy any person (other than the
meanwfacturey, producer, or importer there-
of) for sale or for use in further manyfac-
ture, theve i3 hereby imposed a floor stocks
tax in an amount equal Lo the tax which
would bz imposed by section 4881 on such
chemicel {f the sale af such chemical dy the
menufacturer, groducer, or importer thereof
had occurved during 1990.

“(2) OTHER TAXR-INCREASE DATES, —~

“t4) In GENBRAL.—If, o any taX-increase
date, any ozone-depleting chemical is held
dyy eny person (other than the manw/acturer,
producer, or importey thereaf) for sale or for
use in further manufacture, there s heredy
imposed @ floov stocks tazx.

“1B) ArrounT OF 74R.—The amount of the
taz imposed by subparagraph (A) shall be
the excess (¥ any) of—

“({) the taz which would bz imposed under
gection 4681 on guch sudstance {f the sale of
such chemical by the maenufacturey, produc-
ev, o7 importer thereaf had occurved on the
taz-increase date, over

“{1) the prior tez ({f any) imposed dy this
subchapter on such substance.

“YC) TAX-INCRBASE DATT.—FoOv purposes of
this paragraph, tha term ‘tax-increase date’
means January 1 of 1991, 1992, 1993, and
1994,
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“13) DUE patz.—The tures imposed by Oris
subsection ‘on- January 1 of anp calender
year shall be paid on or before Aprid 1 of
such year.

“(4) APPLICATION OF OTHER LAWS.—All other
provisions qf law. including penalties, ap-
plicable with respect to the taxes imposed by
section 4681 shall apply to the floor stocks
tares imposed by this subsection.”

(b) CLERICAL AMENDMENT.—The table of sub-
chapters for chapter 38 is amended by
adding at the end thereof the following new
item.

“SUBCHAPTER D. Ozone-depleting chemicals,
ete.”

fc) EFFECTIVE DATE.—~

1) IN GENERAL.—The amendments made by
this section shall take effect on January I,
1996.

(2) NO DEPOSITS REQUIRED BEFORE APRIL |,
1990.—~No deposit of any tar imposed by subd-
chapter D of chapter 38 of the Internal Reve-
nue Code of 1986, as added by this section,
shall be required to be made before Aprid 1,
1980.

{3) NOTIFICATION OF CHANGES IN INTERNA-
TIONAL AGREEMENTS.—The Secretury of the
Treasury or Ahis delegate shall notify the
Commitiee on Ways and Means of the House
of Representatives and the Commitiee on Fi-
nance of the Senate of changes in the Mon-
treal Protocol and of other international
agreements to which the United States is @
signatory relating to czone-depleting chemi-
cals.

SEC. 7547. ACCELERATION OF DEPOSIY REQUIRS-
MENTS FOR GASOLINE EXCISE TAL.

fa) In GENERAL.—Section 6302 frelating to
mode or time of collection), as amended by
section 7502 is amended by redesignating
subsection (f) as subsectiom /g/ and by in-
serting after subeectiom (e the following
new subsection:

“(f) Trax PaR DEPOSIT OF T4XES ON GaSO-
LINE —

(1) GENERAL BULE.—Nolwithstanding sec-
tion 518 of the Higphway Revenue Act of
1982, any person whose liability for taxr
under section 4081 is payable with respect to
semimonthly periods shall, not later than
Septembder 27, make deposits of such tar for
the period beginring on September 16 and
ending on September 22.

“42) SPECLAL RULE WHERE DUT DATE FALLS ON
SATURDAY, SUNDAY, OR HOLIDAY.—If, bdut for
this paragraph, the due date under pura-
graph (1 would fall on a Saturday, Sunday,
or Roliday in the District of Columbia, such
due date shall be deemed to be the immeds-
ately preceding day which is not a Saturday,
Sunday. or such a hotiday.”

/b) ErrEcTIvE DaATE.—The amendment
made by subsection (a) shall apply to pay-
ments of lares for tar periods begimwming
after December 31, 1580
SEC. 7508. TAXATION OF BUAK CIGAR INPORTS.

(a) In GENERaL.—~Subeection (¢c) of section
5704 (relating to tobecoo products and ciga-
rette papers and tubes released in bond from
customs custody’ is amended by inserting
“or to @ manufacturer qf tobacco products
or cigarette papers and tubes {f such articles
are not put up im packages, " afler ‘export
warehouse,”,

(b) Errective DATE.—The amendment
made by subsection /a) shall apply to arti-
cles importad or brought inlo the United
States after the date of the enactment of this
Act

Subtitle F—Miscellamesns Provisiens

PARYT I—LINUTATION ON MONRECOCNITION
FOR CERTAIN EXCNANGES
SEC. 7601. LIKE KIND EXCHANGES BETWEEN RELAT-
ED PERSONS
fa) SPECIAL RULES POR EXCHANGES BITWEEIN
RELATED PERSONS, ETC.—Section 1031 (relat-
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ing to exchange of property held for produc-
tive use or investment) is amended by
adding at the end tAereqs the following mew
subsections:

“(f) SPECTAL RULES mOR EXCHANGES Bs-
TWEEN RELATED PIRSONS. —

“(1) IN GENERAL. —{f—

“(4/)-a tarpayer exchanpes property with ¢
related peTsom,

‘“IB) there is nonrecoguition of pain or
loss to the sarpayer xnder this sectios Uitk
respect to the erchanpe of such property fde-
termined without regard to this subsection),
and

“1C) defore the date 2 years after the date
of tke last trangfer which was part of such
exchange—

“fi) the related peryon disposes aof such
property, or

“1ti) the tarpaper disposes of ithe property
received in the exchange from the related
person which was of like kind to the proper-
ty transferrved by the tarpayer,
there shall be no nourecognition af guin or
loss under this section to the tarpayer with
respect to such erchanpe; ercept that any
gain or loss recoguized dy the tarpayer by
reazon of this subsection shall be taken into
account as of the date on which the disposi-
tion referved to in subparagraph (C/) occurs.

“12) CERTAIN DISPOSITIONS NOT TAKEN INTO
ACCOUNT.—For purposes of paragraph (1HC),
there shall not de taken into account eny
disposition—

“lA) after the earlier of the death af the
tarpayer or the death of the related person,

“(B) in @ compulsory or involuatary con-
version rwithiz the meaning of section 1033)
i/ the, exchange occurred before the threat or
imminence of such conversion, or

“(C) with respect to which it is established
to the satisfaction of the Secretary that nei-
ther the exchange nor such disposition had
as one of its principal purposes the avuid-
ance aof Federal income tar.

“(3) RELATED PERSON.—For purposes qf this
subsection, the term ‘related person’ megns
any person bearing a relationship to the taz-
payer described in section 267/d).

“(4) TREATMENT OF CERTAIN TRANSACTIONS.—
This section shall not apply to any exchange
which is part of a transaction for series of
transactions) structured to avoid the pur-
pases af this subsection.

“(g) SPECIAL RULE WHERE SUBSTANTIAL DIM-
INUTION OF RISK.—

“11) IN GENERAL.—U paragraph (2) applies
to any property for any period, the rurning
Qf the period set forth in subsection (f/(IHC}
with respect to such property shall be sus-
pended during such period.

“r2) PROPIRTY TO WHXH SUBSECTION AP-
PLIES.—This paragraph shall apply to emy
property for auy period during which the
holder's risk of loss with respect to the prop-
erty is substantially diminished by—

“l4) the holding af @ put with respect to
such property,

“IB) the holding by another person of @
right to acquire such property, or

“(C) a short sale or any other transaction.

“(R) Spaciat RULE FOR FORLIGN Rxal PROP-
ERTY.—For purposes of this section, real
property locuted in the United States and
real property located outside the Umiled
States are not property of g Hke kind.”

(0} ErrscTIvE DaTs.—

(19 In OgvERaL.—EZvept as provided in
paragraph 124, the emendments made by
this section shall apply to tronafers dfter
July 10, 1989, in turadle years ending after
such date.

(2) BMDING CONTRACT.—The amendmenis
made by this section shall not apply to any
transfer pursuant to & written binding con-
tract in effect on Juip 10, 1989, and at all
times thereaster before the transfer.
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PART (1—-MINIMUM TAX PROFISIONS
SET. X11 SINPLIFICATION OF ADJUSTED CLRRENT
EARNTVGS PREFERENCE.

(@) ELIMINATION Gf BOQK LIMITATIONS AP-
PLICABLE TO TION. —

(1) IN GENERAL. —

{A) Clause (U of section 56/g)(4)i4) (relat-
ing ¢o depreciation) is amended to read as
Sfollows:

“f) PROPERTY PLACED IN SERVICE AFTER
1942 —The depreciation deduction wilk re-
spect to any property placed in service in @
tazable year beginning after 1989 shall be
determined under the aglternative system of
section 168¢p)."

(B) Subparagraph (A) of section 56/9/i4) is
amended by striking clauses (v) end /vv
and by redesignating clause (rii/ as clause
(v).

{2) TECHNICAL AMENDMENT.—(Clause /iii) of
section 56/9/(4)(A) is amended by inserting
“and wwkich is placed in sertvice in @ tarable
year deginzing before 1999 after “thereof)
applies”™,

b)) TREATMENT Qr CIRTAIN EARNINGS AND
PROFITS ADFOSTNENTS. —Subparagreph (D) of
section 56/g/4) i3 emended to read as fol-
lows:

“(D) CERTAIN OTNER EARNINGS AND PROFITS
ADJUSTMENTS. —

i) INTANGIMLE DRILLING COSTS.—The ad-
justments provided im section 312/mi(2)(A)
shall epply in the case of amounts paid or
incurred in tarable years beginning after
December 31, 1988,

“14i) CERTAIN AMORTTZATION PROVISIONS NOT
TO APPLY.—Seclions 173 and 248 shall not
apply to erpenditxres paid or incurred in
taxable year beginning after December 31,
1988.

“(iid) LIFO INVENTORY ADJUSTMENTS.—The
adjustments provided in section 312/ni(4)
shall apply.

“(iv) INSTALLMENT SALES.—In the case of
any installment sale in & tarable year begin-
ning after December 31, 1989, adjusted cur-
rent earnings shall de computed as if the
corporation did mot use the installment
method. The preceding sentemce shall not
apply to the applicable percentage (as deler-
mimed under section €534/ of the gain from
any installment sale with respect to which
section 45341a/1) applies.”

(c) ELrMNaTION OF BOOK LiMrrarion oN DE-
PLETYON. —~Subperagraph (G) «of section
§6(g)(4) is amended to read as follows:

“(G) DxrreTron.—The allovance for deple-
tion with respect to any property placed in
service in @ tarable peur beginning afler
1989 shall be cust depletion determined
under section 611.”

(d} TREATMENT OF CERTAIN DIVIDENDS.—
Clause 1ti) of section 5619/(4)/C) is amended
to read as follows:

“vii) SPECIAL RULE POR CERTAIN DIVIDENDE. —

‘“v1; In GErxRAL —Clause (i/ shall rot epply
to any deduction allowabdle umder section
243 er 245 for any dividend which is & 100-

applicetion aof sections 336 and 921/
“v1I) 100-PERCENT DIVEDEND. —FOT pUrposes

centage xai for purposes of determining the
amount allowadle as ¢ deduction unsler sec-
tion 243 or 245 with respect to suchk divi-

{C) of section 56/9M4) is amended by adding
at the end thereaf the following new clause:
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ther adjustments for different classes of
hospitals, with rural hospitals receiving an
additional 4.2 percent increase; and

Further increases in payments for “sole

community” hospitals, regional referral
center hospitals, cancer hospitals, Medicare-
dependent hospitals, hospital-based nursing
schools, and hospitals that serve a dispro-
portionate share of low-income patients.

For Medicare physician payments. the
conferees agreed to changes that save $800
million in FY 1990. The most significant
change is basic reform of the physician pay-
ment system. Reform will include the
phase-in of a fee schedule that will increase
payments to primary care physicians and
reduce payments to specialties.

Other changes in Medicare physician pay-
ments include & temporary {reeze in fee up-
dates; subsequent limits in the fee update
for non-primary care physicians; and reduc-
tions targeted to “‘overpriced” procedures,
anesthesiology and radiology services, and
new physicians,

The conferees also agreed to limit pay-
ment [ncreases for clinical laboratories. du-
rable medical equipment, and kidney dialy-
sis services, producing total savings of $210
million in FY 1990.

The conferees agreed to increase pay-
ments for hospice services. expand Medicare
coverage of mental health services, and add
coverage of psychologists. clinical social
workers and pap smears. These expansions
cost & total of $77 milllon in FY 1990. -

The conferees extended for one year the
expiring law that requires beneficiaries to
pay 25 percent of Medicare Part B costs.
Cl:s!’g} estimates savings of $370 million in FY
1090.

The conferees agreed to authorize IRS
and HHS to exchange certain data that
should improve results in collections from
empioyer insurance before Medicare pays
(Medlcare Secondary Payor). This saves an
estimated $328 milion in FY 1990 and $2.3

. billion over five years.

STBCONFERENCE 24. OZONE-DEPELTING
CHEMICAL FEES

The Senate Environment and Finance
Committees both proposed charges on the
production of chlorofluorocarbons (CFCs)
and other substances that deplete the ozone
layer. The conference agreement drops En-
vironment Committee’s proposed fee and re-
tains the Finance tax on these chemicals.
The tax would increase revenues by $0.4 bil-
lion in FY 1990 and by $4.3 billion over the
next five years.

b SUBCONFERENCE 38: HEALTH CARE RESEARCH

AND POLICY ISSUES

The conferees agreed to establish within
the Department of Health and Human Serv-
ices an agency for health care policy and re-
scarch to assess outcomes of various proce-

dures and tests. The agreement would au--

thorize $85 million in FY 1990, increasing to
$185 million by FY 1994,
SEQUESTER SAVINGS

The conference agreement would replace
the sequester order currently in effect with
a new order which would generate $4.551
billion in savings. This represents savings
equivalent to a 130-day sequester.

The new order will be in effect for the
entire fiscal year at the lowered rate.

Mr. DOMENICI. Mr. President, 1
suggest to fellow Senators that if they
would like to know now in detail what
specific implications and impacts are
in this bill—] think most know—the bi-
partisan staff has prepared a reconeili-
ation agreement summary and we
have it at our desk. I just am showing
it to you because if you would like to

CONGRESSIONAL RECORD . SENATE

review and answer very specifie and
precise questions, they are includeq
this document; another tribute to the
excellent staff here.

There being no objection, the mate.
rial was ordered to be printed In the
RECORD, as follows:

BIPARTISAN LEADERSHIP RECONCILIATION AGREEMENT
[C80 extmates, dollars i milions}

Adjusted ¥
Defict st

reduction nduction

Finance 'Ways and Means savings:
Soencng v

Revenues 5628 29
Secur l’ withir. reconciliation ..........
Other rer, L sgm(s.. 4389 4305
130 day o 4,551 4,351
Dest servica savings. 629 629
Total sawngs ... 17.758 1461

Chades shfts: atough Sy wd be xcored by OMS and (80,
RECONCILIATION CONFERENCE VS. SEQUESTER

{CB0 sconng. doflars in bikions]
T T B

0910 2267 97

a9 465 1539

0 €800 14081

1802 2776 5200

12151 14458 4430

1100 15900 4200

50 1700 3000 5200

15300 18300 47300

Note.—Qulyear estimates are prefiminary based om draft Unguage
Pregared by SBC Minority Staff Movember 22, 1989.

Mr. DANFORTH. Mr. President, if [
can have the attention of the distin-
guished chairman of the Finance Com-
mittee and my friend from Oregon,
the ranking member of the Finance
Committee, 1 would like to seek a clar-
ffication of an issue related to one of
the provisions included in the reconcil-
fation tax package.

Mr. BENTSEN. My friend from Mis-
souri has my full attention.

Mr. PACKWOOD. Yes, it is my un-
derstanding that this arises in connec-
tion with section 1253 of the Code.

Mr. DANFORTH. My colleague
from Oregon is correct. Mr. President,
section 1253(b) of the Internal Reve-
nue Code states that “the term fran-
chise includes an agreement which
gives one of the parties to the agree-
ment the right to distribute, sell or
provide goods, services, or {facilities
within a specified area.” One of the
proposals considered by the Finance
Committee and included in the tax
provisions of the reconciliation bill
now before us, was to modify the cur-
rent 10-year amortization of fran-
chises. Along those lines, there is ap-
parently some confusion as to whether
network affiliation agreements can be
franchises for purposes of section
1253. ’

To clarify the matter I would like to
ask the chalrman and the ranking
member whether they share my un-
derstanding that a network affiliate
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agreement can be a franchise for pur.
Do&es ol; Section 1253? pur
r. BENTSEN. I thank my f{riend
gtrol;anlssouri for his inquiry. Indeed,
y ung:s&du:g that a network
. ent can be a fran.
act] :nfogrburposes of section 1253. 'l:nr?e
does noy “:2& conference ‘committee
definitton o prior law regarding the

with the rem
state that ft ;rks of the chairman ang

. my underst
network affiliat anding tha
franchises lon agree

for
1253, and I thmiurn?oses of section

Missourt for his mqmzycolleague from

Mr. DOMENICL Mr. pregiq
note in the statement of map o 1
the revenue provisions of this igem Wy
fat{on bill the Inclusion of languges ...
garding the funding of futyre gch:le&
care legislation. I support child car
legislation as the Senate knows. ¢

But, I wonder if the distinguisheq
chairman of the Budget Committee
could clarify how this language might
affect points "“of order under the
Budget Act. Would this statement of
managers, language in any way pre.
clude a Senator from raising a point of
order against future child care legisla-
tion {f it violates the Budget Act?

Mr. SASSER. Mr. President, this
report language would not preclude a
Senator from raising a point of order
under the Budget Act. This report lan-
guage would not waive or affect the
applicability of points of order under
the Budget Act against future child
care legislation.

Mr. DOMENICI. Mr. President, 1
rise to address & matter of concern to
myself and to other Members of this
body who may be following the pilot
project of loan asset sales initiated by
the Federal Government 2 years ago.

In particular, I am concerned about
the language included in this confer-
ence agreement by the subconference
on veterans’ affairs that would alter
the current budgetary treatment of
proceeds received from loan asset sales
with recourse to the Federal Govern-
ment.

Mr. President, 2 years ago, as part of
the President’'s credit reform propos-
als, a pilot project to sell the Federal
Government's loan assets was initiat-
ed.

At that time, this body debated the
pros and cons of loan asset sales and,
in particular, the wisdom of selling
loans without a Federal guarantee.
Central to the debate was—and re-
mains—the fundamental question of
whether these loan sales are real defi-
cit reduction or nothing more than s
budget gimmick,

To that end, this body took the posi-
tion that, for the purposes of calculat-
ing the deficit under Gramm-Rudman-
Hollings, only those loan sales that
were routine and ongoing in 1986 or
enacted Into law before September 18,
1987, can be applied against the deficit




